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Police Questioning and Civil Rights in the Law of
Police Officers’ Task Enforcement in Korea

Hyo Jin KIM
Kyungwoon University

Abstract

The police questioning in the law of police officers’ task enforcement in
Korea is originally voluntary disposition for crime prevention. But actually
police officers carry out a large part of their duty by police questioning and
it make trouble with citizen. The police questioning function as a standard
of watching justification exercise of public power.

In other words questioning at once keep public peace preventing crime
and security human rights by due process of law. These two purposes
in police questioning are in theory complementary relation but in
practice tense relation. In order to match up these two purposes in police
questioning, it is needed that conditions, objects and processes of police
questioning are laid down in law and in process of exercising public power
the police are willing to obey the law.

In 2nd chapter grasp legal character of police questioning, in 3rd chapter
theoretical studied out Stop, Question, Request going together, Frisk as
methods of police questioning and in 4th chapter formulated controversial
points and improvement plans.

The police are recognized when carry out their original duty, namely
“The Police for Citizen”. Under the present Constitution of the Republic
of Korea, public safety and preserving order justified by civil rights, so the
police doing police questioning have to consider influence of police services
to an individual and the whole society. In this point of view, judging
propriety of police questioning have to be set in considering violation of
human rights.

Thus, the system of police questioning have to be administered to achieve
purposes effectively, namely crime prevention and arresting criminal, at the
same time, not to violate civil rights. The police also have to develop better
check-up method that can respect citizen and raise the efficiency and enable
them to enforce the law complying with due process of law. Through these
efforts, also under the situations that is in collision with citizen like police
questioning, the police have to work up winning public cooperation and

confidence.
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